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*The questicn shioch arises with the Cam-
missioners Court is whether or not under the
faots as stated herein, the duilding sontem-
plated is a public buildirg within the mesning
of Articls 8, Seotion § o§ the Constitution
of the Btate of Texas, in an effory to ascer-
tain whether the ssioner's Qourt may

expend moneys from the permanent improvement
fund for %his purpose,*™

Seotion § of Article 8 of the Texas Constitu-
reads as follows:

*The State tax on property exolusive of
the tax necessary to pay ths pudblie 4edt, and
of the taxes provided for the bemefis of the
pudblis free schools, shall never sxceed thirsy-
five cents on the ons hundred dollars valuvationg
and no ocounty, oity or town shell levy more
than twcntyhr{v‘ cents for ¢ity or county pure
poBes, and not exceeding fifteen cents for roads
and dridges, and not exceeding fifteen cents
t0 pay jurors, on the one hundred dollars
valuation, except for the payment of dedis
incurred prior to the adoption of the sxendmsnt
September Rfth, 1683; and ‘for the erection of
publie dulldings, strects, sewers, water works
and other permanent lmprovemsnts, not %o exoced
Swenty-five csnts on the ope hundred dollers
valuation, in sny one year, and except as is
in this Oonatitution otherwise provided; and
the legislature may also authorize an eddition-
al annual ed valorem tax %o be levied and
collected for ths further maintenance of the
publie roeds; provided, that a majority of the
qualified property tax-paying voters of the
county voting at an election to0 de held for
that purpose shall vote sueh tax, not to exceed
rifteen cents on the one hundred 4ollars valus-
tion of the property sudjeot to taxation im
such county. And the legislature Il{ pass local
laws for the maintenande of the pudlie roads
and highways, without the looal notlce required
for speelal or loocal laws.®
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Article 2381, Vernoan's Annotated Civil Statutes,
sets forth the following power and duty of the county
coomissionerst eourt:

" 222

"7, Provide and keep in repeir courthousses,
Jails end all necessary pub%;o buildings ok ="

Article 2352, Vernon's Annotated Civil Statutes,
refoers to the tex for “"erection of publio buildings" by
the occunty commissioners® cours:

: £
®*3sid court shall have the power to levy
and ocollect & tax/'for ooumnty purposes, not to
excsed twonty-five cents on the one hundred
dollers valuation, 2nd a tax not to exceed
fifteen cents on the one hundred dollars value
ation to supplement the jury fund of the county,
and not to exceed fiftecen coents for roads and
bridges on ths ones hundred dollars veluation,
except for the payment of dedts inourxed prior
to the ‘adoption of the smendment of the Consti-
tution, September 25, A. D. 1883, and for the
erection’of public bulldings, streets, sewers,
watey works and other permanent improvements,
not WWiexeeed twenty-five cents on the one
o8 dallars valuation in ons year, end
% 48 4n the Conatitution otherwise provid-
- They may levy an additional tax for roed
purposes not to excesd fifteen cents on the
" one buadred &ocllay valuation of the property
sadbJeqt to taxation, under the limitations and
in the nmanner proviiod for in Articls 8, Bge. 9,
of the Constitntion and in pursuance of tie
lsws relating thereto.*

The Texas Constitution, Article &, Seotion 18,
provides:

® & & ¢ The eounty conmiasionars so chosen,
with the eounty Judge, as presiding officer,
shall camposs the sounty commmissioners' cours,
whioh shall exeroise such powers end Jjurisdic-
¥1on over eiY dounty buslness, as Is conler
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by this Constitution and the laws of the
State, or as may be hereaftar presoribed.®

Article 16803, Revised Civil Statutes, 1925,
reads as followsi

"The eounty commissioners® court of esach
county, as soon es practicadle after the es-
tablishment of a eounty sest, or after its
removal from one¢ place to another, shall pro-
vide a ocourt house and jell for the county,
end offices for eounty offisers at such sounty
geat A&nd keep Uhe same 1n gOOd TODALT ¥
(Unlerscoring ours).

The first sentence of Artiecle 1808, Yernon's
Annotated Civil Statutes, providest

*The County Judge, Sheriff, Clerks of the
Distriet and of the County Courts, County
Treasurer, Assessor and Collector of Taxes,
County Surveyor and County Attorney of the
gseveral counties of this State, shall keep
their offices at ths county ssats of sheir
respective sounties} provided, eto, ¢ * & ¢

Article 6872, Revised Civil Statutes, 1928,
reads as follows:

*Sheriffs shall have charge and control
.of the ocourthousses of sheir respeotive soun~
ties, subject t0 such regulations ss the eom-
nizs{oners sourt may prescride; and the officlel
bond shall extend to and inolude the faithful
performance of their duties under this article.®

County commissioners*® scurts have no powers or
duties except those which are clearly set forth and de-
fined in the Constitution sné statutes, EDWARDE CQURTY
v, JESXINGS, 33 5. W, 585; MOORE v. MCLERNAN COUNTY, 278
8. W. 478; KL PASO COUNTY v. ELAN, 106 8.W, (24) 3983,

*?he statutes have slearly defined the
powers, preseribed the duties, and imposed the
11abi1{ties of the commissioners? court, the
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medium through whioch the different counties
soct, sand from those statutes must came all

the authority vested in the counties.® 11

TEX. JUR. 363,

Yrom the constitutionel provisions of the stat-
utes quoted adbove, we have ssen thst the county commis-
sioners! court has the power, (1) to provide and keep
in repalr all necessaxy publfc bulldings; (2) to provide
offices for county officers at the eounty seat; (3} to
sxeroise jurisdiction over all county businezs.

It bhs=s been well-gatebdlisghed thst the jurisdio-
tion of canmissioners' court is limited to striotly
"oounty business®™, and ths Laglisloture hazs no aauthority
to enlarge their powers or jurisdicticon. B8UN YAZOR
ELECTRIC LICHT CO. vs. KSZNAN, 88 Tex. 197, 30 8. W.
8¢s.

Construing Section 9 of Article 8 of the Texes
Constitution and Seotion 7 of Artiocle 2351, supra, in
conjunction with ell the other statutes relating to the
povers of the county commiseioners' cocurt and in the
1ight of the necessity of the court asceting within the
sphere of 1ts powera and duties canferred upon it, it
18 our opinion that pudlic duildings mean "necsssary
publis bduildings® and that ®nscessary pubile duildings*™
mean publio duildings essential for the eonduct of
atrictly Yeounty dusiness”; and, when referring to office
buildings, it means pudblie builJingl essential for hous-
ing the offioces of county officers or agencies.

We bellieve that the proposed dullding descrided
in your letter of request is a “public bullding™ in the
broadest sense of ths term. B8ee (pinion No. 0-1847 of
this department by Hon. Ardell Willlems, Assistant Atta -
ney Ceneral, to Hon. Stanley Timmins, County Attorno{
Harrison countz. contalning definitions of pudlie¢ Bu il-
fings. But we 40 pot believe it is a pudblic building ne-
cessary for the purposes of county business withiz the
purview of Sectlon 7 of Artloles 2351 and 1803,

In acoordance with ths court decisions of $his
stete, wo have consistently and repsatedly ruled that
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sounty ecommissioners® ocourts may not legally expend or
appropriate sounty fuads for purposes unsuthorized By
the Constitution or statutory law.

Yor example, Opinion No. 0=-891 of this depart-
mont held that the comnissioners® ococurt of Galveston
County, Texes, was without autharity to expend county
funds for the saployment of 1ife guards for Galveston

Daaais Auldad vun Wa A_TAALE . f L% s Bemamboenond a1l At.a
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the o esloners® court of Marion County, Texas, was
without suthority to pey the salary of a game wardenj
Opinion No. 0-1299 of this depertment held that the
commissioners® court of Bexar County, Texas, was with-
out suthority to expend county funds for fire protec-
tion of portions of the county lying outside of the city
of San Aintonio, and that the county ocould not ocontrasct
with the eity of San Antamioc to furnish such fire pro-
teotion for such portions of the sounty; and Opinion

Ko, 0«1001 of this department held that the commizsioners®
gsourt oculd not legally make donations to the Tuberoulosis
Association, to the American National Red Cross or to
any other charitedle organization making request for
such donations, and Opinion No. 0=1779 holding that the
county commissioners* court does not have the suthority
to purchase a site for a donation to the United States
Government for purposes of a military reservatioa, and
opinion No. 0-1280 holéing that county cazmissioners®
court 1s not suthorized to make a donation of $3,300.00
toward the purchase price of a tract of land to be used
for Wational Guard Unit, county falirs and other pudlile
oslebrations where the balance of the purcebase price and
all subssquent sxpenses will be paid by the eity.

The sxpenditure or appropriation of sonas
funds for en office duilding lerger and mors sommodious
than the necessities of stris$ly eounty bdusiness would
demand and for the purposs of renting spaces in this
buildiang to non-ocunty agencles on s profit vasis would
be in excess of the authority of a county commissioners?
court.

We are not called mwpon to answsr ia this opin-
ioa the question of whether or not a sounty eaumissionera’
court has the power and authority to lease offices in
the county scourthouse or a sounty building to non-county
governnsntal sgencies or federal and state units such as
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the Agricultural Adjustment Administration and the Tex=s
Netional Guard, end whether or not ths oounty commis-
sloners® eourt can enter the bdusiness of leasing oounty
property generally. See in this respect Opinion XNo.
0-178 by Honoradble Ben Woodall, Assistant Attorney Gen-
eral, to Honorabls Edger E. Payne, County Attormey,
Hookloi County, lsvelland, Texas; oplaion dated April
12, 1918, by Attorney General B. ¥. Looney to Honorabdle
J. J. 8triokland, County Attorney, Falestine, Texas,
Reports and Opinions Attorney GQeneral 1914-1‘16; and
Dodson v. Marshall, 118 5. W. {24) 621. Iz this connee-
tion attention is called to article £372¢-8, Vernon's
Aznotated Civil Statutes, authorizing the ocounty commis-
sloners' sourt to lease, rent or provide office space
for the adminiastration of unemployment relief and des-.
soopeteba with State and Federal relief agencies; end
ATticle 5380, Vernon's Annotated Civil Statujes, suthor
iring the soamiasioners' court and ocity oo 10r oom-
mission to appropriate monies to pey necessary expenses
of the Kational Guard Units located in their reapective
counties and in or near their respective ocities or towns
and to donate tracts of lend for construction of National
gu:rd Aramories and dulldings for use of Kationsl Guard
nita.

¥We have limited cur opinion to the power of the
county ocomissioners! court to construct a building for
the purposes enumerated in your letter of requsest.

It is our opinion, and you are so advised, that
the eonstruotion by the oounty commissioners? oour‘ of

a ballding t0 house variocus govermmental ageneies suech

as the county egent®s office, the local office of the
Agriculture Adjustment Administration, the local battery
of the Texas National Guard, and othsr governmental
agencies not connected with the county or striotly eounty
business, with the object of e¢>lleoting reatals from

said lessees and discharging indebtesdness agalnst this
proposed dbullding, wouid not bde ths erection of a neces-
sary publio buildin: within the contemnlation of Artiols
8, Section 9 of the Texas Conptitution and Seotion ¥

of Artiocle 2351, Vernon's Annotated Civil Statutes, amd
the eounty o esioners' court has no constitutional

or statutory authority to employ oounty funds for the
erection of such s building.
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